ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Parts 9 and 59

[ AD- FRL- 6149- 5]
RI N 2060- AE35

National Volatile Organic Conpound Em ssion
St andards for Autonobile Refinish Coatings

ACENCY: Envi ronnmental Protection Agency (EPA).

ACTI ON: Final rule.

SUVMARY: This action pronul gates national volatile organic
conpound (VOC) em ssion standards for autonobile refinish
coatings pursuant to section 183(e) of the Clean Ar Act
(Act). This final rule is based on the Adm nistrator’s
determ nation that VOC em ssions fromthe use of autonobile
refinish coati ngs have the potential to cause or contribute
to ozone levels that violate the national anbient air

qual ity standards (NAAQS) for ozone. Qzone is a mmjor
conponent of snbg which causes negative health and

envi ronment al inpacts when present in high concentrations at
ground level. The final rule is estimated to reduce VOC
em ssions by 31,900 tons per year (tpy) by requiring

manuf acturers and inporters to limt the VOC content of

aut onobi | e refinish coatings.

EFFECTI VE DATE: The effective date is [insert date of

FEDERAL REQ STER publication]. Incorporation by reference

of certain publications listed in the regulation is approved
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by the Director of the Federal Register as of [insert date

of FEDERAL REQ STER publi cation].

ADDRESSES: Technical Support Docunents. The regul ation

promul gated today is supported by two background i nformation
docunents (BIDs), one specific to the autonobile refinish
coatings rule, and one that addresses comments on the study
and Report to Congress under section 183(e) that is a basis
for this rule. The docunent, "Volatile O gani c Conpound
Em ssions from Aut onobi |l e Refini shing - Background
I nformation for Pronul gated Standards” (EPA-453/R-96-011b),
contains a sunmary of the public coments nmade on the
proposed autonobile refinish coatings rule and the Agency's
responses to the comments. The docunent, “Response to
Comrents on Section 183(e) Study and Report to Congress”
(EPA- 453/ R-98-007), contains a summary of all the public
comments made on the section 183(e) study and Report to
Congress and the list and schedule for regulation as well as
the Agency’s responses to the comments.

These docunents may be obtained from several sources:
(1) the docket for this rul emaking; (2) the
U.S. Environnental Protection Agency Library (M 35),
Research Triangle Park, North Carolina 27711, tel ephone
(919) 541-2777; (3) National Technical |Information Services,

5285 Port Royal Road, Springfield, Virginia 22151,
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t el ephone (703) 487-4650; and (4) through the Internet at
http://ww. epa. gov/ttn/oarpg/ramain. htnl.

Docket. Docket No. A-95-18, containing supporting
informati on used in devel oping the promul gated standards, is
avail abl e for public inspection and copying from8:00 a. m
to 5:30 p.m Monday through Friday, at the EPA's Air and
Radi ati on Docket and Information Center, Waterside Mll,
Room M 1500, Ground Fl oor, 401 M Street SW Washi ngton, DC
20460. A reasonable fee may be charged for copying.

FOR FURTHER | NFORMATI ON CONTACT: M. Mark Morris at

(919) 541-5416, Organic Chem cals G oup, Em ssion Standards
Division (M>13), U S. Environnmental Protection Agency,
Research Triangle Park, North Carolina 27711

(rmorris. mark@panail . epa. gov).

SUPPLEMENTARY | NFORMATI ON:

Reqgul ated Entities. Entities potentially regulated by

this action are manufacturers and i nporters of autonobile
refinish coatings or coating conponents. An autonobile
refinish coating conponent is a portion of a coating, such
as a reducer or thinner, hardener, additive, etc.,
recommended (by its manufacturer or inporter) to

di stributors or end-users for autonobile refinishing.
Autonobile refinishing is the process of coating autonobiles
or their parts, including partial body collision repairs,

that is subsequent to the original coating applied at an



4
aut onobi | e origi nal equi pnent manufacturing plant.

Regul at ed categories and entities include:

Cat egory Exanpl es of regul ated
entities
| ndustry Manuf acturers or inporters

of autonobile refinish
coatings or coating
conponents that are

manuf actured for sale or
distribution in the US.,
including all U S
territories.

This table is not intended to be exhaustive, but rather
provides a guide for readers regarding entities likely to be
regul ated by this action. This table lists the types of
entities that the EPA is now aware could potentially be
regul ated by this action. QOher types of entities not
listed in the table could also be regulated. To determ ne
whet her your product is regulated by this action, you should
carefully examne the applicability criteria in 8 59.100 of
the final rule. If you have questions regarding the
applicability of this action to a particular entity, consult
the person listed in the precedi ng FOR FURTHER | NFORVATI ON
CONTACT section of this preanble.

Judicial review. The EPA proposed this section 183(e)

rule for autonobile refinish coatings on April 30, 1996

(61 FR 19005), and issued a suppl enental proposal on
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Decenber 30, 1997 (62 FR 67784). This notice pronulgating a
rule for autonobile refinish coatings constitutes final
adm ni strative action concerning the proposal. Under
section 307(b)(1) of the Act, judicial review of this final
rule is available only by filing a petition for review in
the U S. Court of Appeals for the District of Col unbia

Circuit by [insert 60 days after publication in the FEDERAL

REQ STER]. Under section 307(d)(7)(B) of the Act, only an
objection to this rule which was raised with reasonabl e
specificity during the period for public conmment can be

rai sed during judicial review Mreover, under

section 307(b)(2) of the Act, the requirenents established
by today’s final action may not be chall enged separately in
any civil or crimnal proceeding brought by the EPA to
enforce these requirenents.

Technol ogy Transfer Network. The Technol ogy Transfer

Network (TTN) is one of the EPA's electronic bulletin
boards. The TTN provides information and technol ogy
exchange in various areas of air pollution control,
i ncluding copies of this rule and supporting docunents. The
TIN is free and is accessible through the Internet at
"http://ww. epa.gov/ttn." For nore information on the TTN,
call the HELP line at (919) 541-5384.

Qutline. The following outline is provided to aid in

reading this preanble to the final rule.
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Pur pose and Summary of the Standards
A.  Purpose of Regulation
1. Gound-1level ozone
2. Autonobile Refinish Coatings Regul ation
3. Background on section 183(e)
B. Sunmary of the Standards
Summary of Considerations in Devel oping the Rule
A.  Technical Basis of Regul ation
B. Stakehol der and Public Participation

Summary of | npacts

A. Volatile Oganic Conmpound Reducti ons

B. Secondary Air, Water, and Solid Waste | npacts

C. Energy Inpacts

D. Cost and Econom c | npacts

Significant Coments and Changes to the Proposed Rul e
A, Applicability

B. Lacquer Topcoats

C. Specialty Coatings

D. Test Methods

E. Coatings with Miultiple Uses

Adm ni strative Requirenments
A. Docket

B Paperwor k Reduction Act
C. Executive Order 12866
D

Executi ve Order 12875



7
E. Regulatory Flexibility Act/Small Business
Regul at ory Enforcenent Fairness Act of 1996
F. Unfunded Mandates Act of 1995
G  Subm ssion to Congress and the Conptroller General
H.  National Technol ogy Transfer and Advancenent Act
|. Executive Order 13045

| . Pur pose and Sunmmary of the Standards

A Pur pose of Requl ati on

1. Gound-Ilevel Ozone

G ound-| evel ozone, which is a major conponent of
"snmog," is fornmed in the atnosphere by reactions of VOC and
oxi des of nitrogen (NO) in the presence of sunlight. The
formati on of ground-|evel ozone is a conplex process that is
af fected by many vari abl es.

Exposure to ground-|evel ozone is associated with a
wi de variety of human health effects, agricultural crop
| oss, and damage to forests and ecosystens. Acute health
effects are induced by short-term exposures to ozone
(observed at concentrations as low as 0.12 parts per mllion
(ppm), generally while individuals are engaged i n noderate
or heavy exertion, and by prolonged exposures to ozone
(observed at concentrations as low as 0.08 ppm, typically
whi | e individuals are engaged in noderate exertion.

Moderate exertion levels are nore frequently experienced by

i ndi vi dual s than heavy exertion levels. The acute health
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ef fects include pul nonary function responses, transient
respiratory synptons, effects on exercise perfornmance,
i ncreased sensitivity of airways to irritants, increased
susceptibility to respiratory infection, increased hospital
adm ssions and energency roomyvisits, and pul nonary
inflammati on. G oups at increased risk of experiencing such
effects include active children, outdoor workers, and others
who regul arly engage in outdoor activities and individuals
Wi th preexisting respiratory disease. Available information
al so suggests that |ong-term exposures to ozone nmay cause
chronic health effects (e.g., structural damage to | ung
ti ssue and accel erated decline in baseline lung function).

2. Aut onpbi |l e Refini sh Coatings Requl ati on

Before today’s rule, VOC em ssions fromthe use of
aut onobil e refinish coatings were not regul ated at the
Federal level. However, several States have devel oped
aut onobil e refinishing rules. Sonme industry parties and
States have urged the EPA to issue rules for autonobile
refinish coatings to encourage consi stency across the
country. Many States with ozone pollution problens are
supportive of an EPA rul emaking that will assist themin
their efforts toward achi evenent of ozone attainnent.

Al though regul ated entities in all States will be required
to conmply with these national standards, sone States may

wi sh to promul gate VOC standards nore stringent than the
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national rule to assist in achieving attainment with the
NAAQS for ozone.

3. Backqground on Section 183(e)

Section 183(e) of the Act mandates a new regul atory
program for controlling VOC em ssions. Through this
provi sion, Congress required the EPA to conduct a study of
em ssions of VOC into the anbient air from consuner and
commercial products to determne their potential to
contribute to ozone nonattai nnent, to develop criteria based
upon statutory factors for regul ation of such products, and
to list for regulation, based on the criteria, categories of
products that account for at |east 80 percent of the
em ssions from such products in nonattai nnent areas, on a
reactivity adjusted basis.

I n accordance with section 183(e) of the Act, the
Adm ni strator has determ ned that VOC em ssions fromthe use
of autonobile refinish coatings have the potential to
contribute to ozone levels that violate the NAAQS for ozone.
Under authority of section 183(e), the EPA conducted a study
of the VOC em ssions from consuner and comrerci al products
to determine their potential to contribute to ozone |evels
whi ch violate the NAAQS for ozone. Based on the results of
the study, and by application of the criteria, the EPA
determ ned that the em ssions from autonobile refinish

coatings should be regul ated under section 183(e).
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Consequently, the EPA and many States consider the
regul ati on of autonobile refinish coatings to be an
i nportant conponent of the overall approach to reducing
those em ssions that contribute to ozone nonattai nnent. The
EPA' s determ nation that VOC em ssions fromthe use of
aut onobi l e refinish coatings have the potential to
contribute to nonattai nnent of the ozone NAAQS and the
decision to regulate autonobile refinish coatings are
di scussed in the preanble to the proposed rule (61 FR
19005), in the “Consunmer and Commercial Products Report to

Congress” (EPA-453/R-94-066-A), in the Federal Register

noti ce announci ng the schedule for regulation (60 FR 15264),

and in a separate Federal Reqgister notice published today

that constitutes final action on the agency’'s listing of
aut onobi l e refinish coatings for regulation.

B. Summary of the Standards

Applicability

The provisions of the rule apply to autonobile refinish
coatings and coating conponents that are manufactured on or

after [insert date 120 days after date of publication in the

FEDERAL REQ STER] for sale or distribution in the United

States, including the District of Colunbia and all U S
territories. The entities regulated by the rule include
manuf acturers and inporters of autonobile refinish coatings

or coating conponents.
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The final rule does not apply to coatings or coating
conmponent s manuf actured before the conpliance date of the
rule, for use by original equipnent manufacturers, or for
sale outside the United States. The final rule al so does
not apply to coatings supplied in nonrefill able aerosol
containers, |lacquer topcoats or their conponents, or touch-
up coati ngs.

Requl ated Entities

Regul ated entities are generally defined under section
183(e) of the Act to include potentially manufacturers,
processors, wholesale distributors, and inporters. Under
this final rule, regulated entities include manufacturers
and inporters of autonobile refinish coatings or coating
conponents which are manufactured for sale or distribution
inthe United States. Since the distribution of coatings
has no effect on whether conpliant coatings are used,
distributors are not regulated entities under this rule.

St andar ds

Coatings subject to this rule shall conply with the VOC
content standards listed in table 1. Conbi nations of
aut onobil e refinish coating conponents reconmended for use
in the coating categories given in table 1 shall conply with
t he appropriate VOC content standards.

TABLE 1.-- VOC CONTENT STANDARDS FOR AUTOMOBI LE REFI NI SH

CQOATI NGS5
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Coati ng Category VOC Content@, grans/liter
(pounds/ gal | on)

Pretreatment Wash Pri ner 780 (6.5)
Primer/Primer Surfacer 580 (4.8)
Primer Sealer 550 (4.6)
Si ngl e/ 2- St age Topcoats 600 (5.0)
Topcoats of 3 or nore stages 630 (5.2)
Mul ti-col ored topcoats 680 (5.7)
Specialty Coatings b 840 (7.0)

dVOC content neans the anpbunt of VOC in a coating that
has been prepared for application according to the regul ated
entity’s mxing instructions, excluding water and exenpt
conpounds. English units are provided for information only.
Regul ation enforcenent will be based on the netric |evels.
bSpecialty coatings include adhesion pronoters, |ow
gl oss coatings, bright netal trimrepair coatings, cut-in
(janbing) clearcoats, elastoneric materials, inpact-
resi stant coatings, underbody coatings, uniformfinish
bl enders, and wel d-t hrough pri ners.

Label i ng Requi renents

Each regul ated entity nust provide the foll ow ng
i nformati on on each container: (1) the day, nonth, and year
on which the product was nmanufactured; or (2) a code

i ndi cating such a date.

Reporting
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Regul ated entities nmust file an initial report to the

appropriate EPA Regional Ofice no later than [insert date

120 days after date of publication in the FEDERAL REQ STER]

or within 180 days after a regulated entity beconmes subject
to the rule, whichever is later. Addresses for the EPA
Regional O fices are provided in 859.108. The initial
report nust include the follow ng information:

(1) The name and mailing address of the regul ated
entity.

(2) In cases where codes are used to represent the
date of manufacture, the regulated entity shall submt an
expl anation of each date code to the Adm nistrator

(3) The street address of each of the regul ated
entity’'s facilities in the United States that is producing,
packagi ng, or inporting autonobile refinish coatings or
coating conponents subject to the provisions of this
subpart.

(4) Alist of the categories fromtable 1 of this
subpart for which the regulated entity reconmmends the use of
aut onobi l e refinish coatings or coating conmponents.

Each regul ated entity nust submt an explanation of any
new date codes used by the regulated entity no later than 30
days after products bearing the new date code are first

i ntroduced i nto comerce.
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Except for applications that may be submtted by
regul ated entities requesting variances, there are no
reporting requirenents beyond those described above.

Vari ance

The rule allows regulated entities to submt a witten
application to the Adm ni strator requesting a variance if,
for technol ogical or econom c reasons beyond their
reasonabl e control, they cannot conply wth the requirenents
of the rule.

Upon recei pt of a variance application, the
Adm ni strator wll determ ne whether, under what conditions,
and to what extent, a variance fromthe requirenents of the
rule is necessary and will be permtted.

An approved variance will designate a final conpliance
date and a condition that specifies increments of progress
necessary to assure tinely conpliance. A variance shall end
i mredi ately upon the failure of the party to whomthe
variance was granted to conply with any termor condition of
t he vari ance.

Conpl i ance Provi si ons

The rule specifies the procedures to determ ne the VOC
content of coatings subject to the rule. The VOC content of
coatings will be determ ned using the EPA's Method 24 -
"Determ nation of Volatile Matter Content, Water Content,

Density, Volune Solids, and Weight Solids of Surface
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Coatings," found in 40 CFR part 60, appendix A. Mthod 24
is the EPA's standard nethod for determ ning the VOC content
of coati ngs.

For purposes of determ ning whether a primer qualifies
as a pretreatnent wash prinmer, the acid wei ght percent of
such priners shall be determ ned using the American Society
for Testing and Materials (ASTM Test Method D 1613-96
(i ncorporated by reference) to determ ne conpliance with the
definition of pretreatnment wash prinmer as provided in §

59. 101 of this subpart.

For purposes of determ ning whether a coating qualifies
as a lowgloss coating, the gloss reading of |ow gloss
coatings shall be determ ned using ASTM Test Met hod D 523-89
(i ncorporated by reference) to determ ne conpliance with the
definition of |lowgloss coating as provided in 8 59.101 of
this subpart.

Al t hough the EPA has chosen Method 24 as the reference
met hod for determ ning conpliance with the VOC content
requirenents of this rule, it is not the exclusive nethod
for determ ning conpliance. The manufacturer or inporter
may al so use a different anal ytical nethod than Method 24
(i1f it approved by the Adm nistrator on a case-by-case
basis), formul ation data, or any other reasonable neans to
determ ne the VOC content of coatings. However, the EPA may

require a Method 24 analysis to be conducted, and if there
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are any inconsistencies between the results of a Method 24
test and any other neans for determ ning VOC content, the
Met hod 24 test results will govern. The EPA can use other
evidence as well to establish whether or not a manufacturer
or inporter is in conpliance with the provisions of this
rul e.
1. Summary of Considerations in Devel oping the Rule

A. Techni cal Basis of Requl ation

St andards under Section 183(e) of the Act nust reflect

t he Agency’'s determ nation of best avail able controls (BAC
for the product category. The Act defines BAC as:

the degree of em ssions reduction the

Adm ni strator determ nes, on the basis of

t echnol ogi cal and econom c feasibility, health,

environnental, and energy inpacts, is achievable

t hrough the application of the nost effective

equi pnent, neasures, processes, nethods, systens

or techni ques, including chem cal refornulation,

product or feedstock substitution, repackaging,

and directions for use, consunption, storage, or

di sposal

The statute thus enpowers the EPA to exam ne a variety

of considerations to use in determ ning the best neans of
obt ai ning VOC em ssion reductions froma given consuner or
comerci al product category. As discussed in the preanble
to the proposed rule (61 FR 19005, April 30, 1996), the
primary factors the EPA considered in determ ning BAC for
aut onobil e refinish coatings were technol ogi cal and econom c

feasibility, and environnental inpacts.



17

The EPA has determ ned that BAC for autonobile refinish
coatings consists of specific VOC content limts, expressed
as mass of VOC per volune of coating, for each type of
coating as listed in 8 59.102. Section 183(e) of the Act
allows the EPA to consider a wi de range of strategies and
technologies in determ ning BAC The determ nati on nust be
based on technol ogi cal and economc feasibility, as well as
on health, environnmental, and energy inpacts. The EPA has
determ ned that, in nost cases, all or nost of a coating s
VOC content is emtted during use. Therefore, the EPA
concluded that limts on the VOC content would be the nost
feasi ble and | east disruptive control neasure to obtain
appropriate VOC em ssion reductions. In wrking to conply
wth State VOC rul es over the past several years, autonobile
refinish coati ng manufacturers have al ready devel oped | ow
VOC coatings. The standards reflect the degree of em ssion
reduction that the EPA has determ ned to be BAC for
different types of autonobile refinish coatings. The EPA
selected the VOC limts based primarily on existing State
and | ocal VOC em ssion standards, coating VOC content and
sales information, analysis of coating technol ogies,
performance consi derations, cost considerations, narket
i npacts, and stakehol der input.

As discussed in the preanble to the proposed rule, the

BAC sel ection process involved the selection of coating
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categories and the determ nation of VOC content limts for
those categories. Prinmers and topcoats are the general
categories of autonmobile refinish coatings. Decisions to
divide these categories into nore specific categories was a
di rect consequence of the VOC content | evels under
consideration. For exanple, the primer category is fairly
broad and enconpasses several coating applications. The
determ nation of the prinmer (and prinmer surfacer) VOC limt
was di scussed in the preanble to the proposed rule. The
creation of a separate category for pretreatnment wash
primers was necessary because the EPA had no information
indicating this specific primer type could achieve the | ower
VOC Ilimt of the general priner category. The limt
selected for the pretreatnent wash priner category is
essentially the VOC | evel of such priners in use today;
therefore, the EPA anticipates no em ssion reductions from
this | owusage category. The VOC content limt determ ned
to be BAC for another category, priner sealers, is |ower
than the primer Iimt, since coating product information
i ndicates that prinmer sealers can achieve a lower limt.

Topcoats are also divided into several categories. BAC
for single and 2-stage topcoats was determ ned after
considering the technical feasibility and cost inpacts of
the use of topcoats at various VOC content levels. As

di scussed in the preanble to the proposed rule, the EPA has
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no information indicating that topcoats of 3 or nore stages
can achieve the sanme limt as single and 2-stage topcoats;
therefore, a separate category was created for such
topcoats. As a result of a public comment, another topcoat
category has been added in this final rule for nulti-col ored
topcoats. These | ow usage coatings are durable and wear
resistant, and are used mainly for lining the cargo beds of
trucks. The EPA established the VOC Ilimt for this category
based on State rules and public comments. The EPA has no
information indicating that a lower VOC |imt can be
achi eved.

The specialty coating category contains several
coatings designed for very specific uses. These coatings do
not exist with a wwde variety of VOC | evels. Like
pretreatnment wash priners, the VOC limt for specialty
coatings is essentially the VOC | evel of such coatings
already in use. This category contains coatings that are
used infrequently, and the EPA does not anticipate VOC
reductions fromthis category.

B. St akehol der _and Public Participation

The EPA proposed the autonobile refinish coatings rule

and published the preanble in the Federal Register on Apri

30, 1996 (61 FR 19005) and Decenber 30, 1997 (62 FR 67784).
The EPA pl aced the proposed regulatory text, BID, and

Econom ¢ I npact Analysis (EIA) in a docket open to the
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public at that tinme and nmade them available to interested
parties. The EPA solicited comments at the tinme of the
pr oposal .

To provide interested persons the opportunity for oral
presentation of data, views, or argunents concerning the
proposed standards, a public hearing was held in Research
Triangle Park, North Carolina on May 30, 1996. Seven people
presented oral testinony at this hearing. The public
coment period was open from April 30, 1996, to July 1,
1996, and from Decenber 30, 1997, to February 13, 1998.
Twenty-six comrent letters were received. Commenters
i ncluded industry representatives, States, trade
associ ations, and others. The comments have been carefully
consi dered, and changes have been nade to the proposed
st andards when determ ned by the Adm nistrator to be
appropriate. A detailed discussion of these coments and
responses can be found in the Background | nformation
Docunent, which is referenced in the ADDRESSES section of
thi s preanbl e.

A separate docunent in today’ s Federal Reqister

contains a sunmary of public comments and EPA responses
regardi ng the section 183(e) study, the Report to Congress,
the list of consuner and comrerci al product categories
selected for regulation, and the schedule for regulation.

[11. Summary of | npacts
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A. Vol atile Organi c Conpound Reductions

The proposed standards woul d reduce nati onw de
em ssions of VOC fromthe use of autonobile refinish
coatings by an estinmated 28,900 My (31,900 tons). These
reductions represent a 33%reduction fromthe 1995 baseline
em ssions estimates. Since many regul ated VOC species are
al so on the |list of hazardous air pollutants (HAP) in
section 112 of the Act, the proposed rule is expected to
reduce sone HAP em ssions fromthe use of autonobile
refinish coatings.

B. Health Effects

Because VOC are precursors to ozone formation, the VOC
reductions fromautonobile refinish coatings will contribute
to a decrease in adverse health effects that result from
exposure to ground-|evel ozone. These health effects result
fromshort-termor prolonged exposure to ground-|evel ozone
and include transient respiratory synptons, effects on
exerci se performance, increased airway responsiveness,

i ncreased susceptibility to respiratory infection, increased
hospi tal adm ssions and energency roomvisits, and transient
pul monary inflammation. Available information al so suggests
that | ong-term exposures to ozone nmay cause chronic health
effects (e.g., structural damage to lung tissue and

accel erated decline in baseline |lung function).

C. Secondary Air, Water, and Solid Waste | nmpacts




22

No significant adverse secondary air, water, or solid
waste inpacts are anticipated fromconpliance with these
standards. Cenerally, the use of |ow VOC coatings, a
pol lution prevention technique, will be used to conply with
t hese standards. |n cases where conversion from
sol ventborne to waterborne coatings is the nethod used to
achi eve conpliance, an increase in wastewater discharge may
occur if waste fromthe manufacture of waterborne coatings
is discharged by manufacturers to publicly owned treatnent
wor ks.

The regul ati ons do not i npact existing product
inventories. Products manufactured before the conpliance
deadline are not affected. Excluding existing product
inventories fromthe regulations will elimnate any
increnental solid waste increase due to discarded unsold
products. The new products are not expected to require any
nor e packagi ng than existing products, and thus the vol une
of di scarded packagi ng shoul d not increase.

D. Ener gy | npacts

The EPA anticipates no increase in energy usage as a
result of this rule. The standards do not require the use
of control devices that utilize energy to reduce the anmount
of VOC emtted to the air. The EPA is also not aware of any

i ncrenental energy use increase expected fromthe production
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of new fornul ati ons of autonobile refinish coatings and
coati ng conponents.

E. Cost and Econom c | nmpacts

The total cost of this rule includes coating
manuf act urer process nodification costs, and costs for
trai ning coating manufacturer representatives, distributors,
and body shop personnel. The annual cost of this rule is
4.5 mllion dollars (1993 dollars), or about $160 per
megagram of VOC em ssions reductions. This cost per
megagram of VOC em ssion reduction makes this rule an
econom cally efficient neans of obtaining VOC em ssion
reducti ons, when conpared to the cost per nmegagram of
reduction potentially avail able through other control
measures. Econom c inpacts are predicted to be mnimal wth
a maxi mum price increase of two-tenths of one percent (0.2%
or less, and a 0.02% increase in the cost of an average
repair job. Small business inpacts are not expected to be
significant.

V. Significant Comments and Changes to the Proposed

St andar ds

The EPA received a total of 26 comment letters on the
proposed rule. In addition, 7 speakers presented testinony
at a public hearing held in Research Triangle Park,
North Carolina, on May 30, 1996. The nore significant

comrents on the rule are discussed in this section of the
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preanble. A conplete summary of coments and the EPA s ful
responses are presented in the BID for the promul gated rul e,
as referenced in the ADDRESSES section of this preanble.
In response to public coments on the proposed
standards, the EPA has nmade several changes to the fina
rule. Wiile nost of the changes are clarifications designed
to make the Agency's intent clearer, the EPA did nmake
changes to the proposed rul e based upon comments received.
The changes i ncl ude:
. addition of definitions for “autonobile refinish
coating conponent,” “low gloss coating,” and
“mul ti-col ored topcoat,”

. exenption of |acquer topcoats,

. clarification of the requirenents for coatings

with multiple uses,

. addition of the nmulti-col ored topcoat category,
and
. reorgani zation of the rule for clarity.

The foll ow ng sections of the preanble discuss the nost
significant issues raised by coomenters and the EPA' s
responses to them

A Applicability

Several commenters supported including manufacturers
and inporters of autonobile refinish coating conponents,

such as thinners and hardeners, as regulated entities. The



25

commenters stated that excluding coating conponent
manuf acturers and inporters would likely result in the use
of coatings with VOC | evels higher than the proposed
standards, since these conponents would not be required to
be part of a conpliant coating system

Regul ated entities under the April 30, 1996, proposed
rule included only manufacturers and inporters of conplete
aut onobil e refinish coatings. The VOC content of an
aut onobi l e refinish coating depends, however, on the VOC
content |levels of all conponents that nake up the coating.
Coati ng users sonetines conbi ne conponents made by nultiple
manuf act urers when preparing a coating. Since conponents
t henmsel ves are not coatings, a manufacturer who produces
only hardeners, for exanple, would not have been subject to
the April 1996 proposed rule. Such a manufacturer could
recomend that its hardener be conbined with conponents of
ot her manufacturers, possibly resulting in a coating that
exceeds the VOC content standards of the rule. Such a
situation could essentially underm ne the VOC em ssion
reductions of the rule.

The EPA proposed in a supplenental notice (Decenber 30,
1997, 62 FR 67784) to include as regulated entities al
manuf acturers and inporters of autonobile refinish coatings
or coating conponents. The EPA al so proposed a nmechani sm

for determ ning conpliance with the rule for coatings
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consi sting of conponents nmade or inported by nultiple
entities. Under this approach, manufacturers and inporters
of coatings or coating conponents nmust conply with the VOC
content limts for conplete coatings by calculating the VOC
content of coatings that result fromthe use of their
conponents in accordance with their recommendati ons.

Det erm ni ng conpliance for coatings consisting of
conponents nmade or inported by one regulated entity is
relatively easy. In general, conpliance would be determ ned
by "spot checking," where the EPA (or the regulated entity,
if requested by the EPA) woul d obtain coating conponents,

m x the conponents in the ratios recommended by the

regul ated entity (on the containers or in any product
literature), and analyze the resulting coating using Method
24. The EPA considered requiring regulated entities to
perform VOC testing of their coatings on a regular basis
(e.g., every nth batch) to denonstrate conpliance with the
rule, but believes that such a requirenment woul d be
econom cal |l y burdensone. The EPA believes that random spot
checks will be adequate to encourage regulated entities to
assure that all of their coating batches are conpliant.

Determ ning the conpliance of coatings that consist of
conponents nmade or inported by nultiple regulated entities
is nore difficult. The EPA considered several options for

determ ning conpliance in these cases. The EPA consi dered



27

requiring regul ated entities (that recommend the use of
their conponents with those of other regulated entities) to
use Method 24 to test the coatings resulting fromtheir
recomendations. Using this information, the entities could
establish the maxi mum al | owabl e VOC content of their
conponents, and the EPA woul d spot check conponents to
determ ne conpliance. However, the EPA has no standard
met hod for determ ning the VOC content of individual
conponents. Also, the VOC content of a coating is not
sinply the sumof the VOC contents its conponents, so
conponent VOC content is not necessarily an indicator of the
VOC content of the overall coating. Therefore, the EPA
believes it is technically infeasible to determ ne
conpl i ance usi ng conponent VOC content information.

Because of the technical infeasibility of the approach
descri bed above, the EPA has concluded that the
responsi bility for coatings should be based on product
recomendations. In other words, if an entity recommends a
conbi nati on of conponents (nmade or inported by one or nore
regul ated entities), then that entity is responsible for the
conpliance of the resulting coating. There may be cases
where a coating resulting froman entity's recommendation is
nonconpl i ant because of the conponents of other entities.
Since this occurrence nay be beyond the control of the

recommendi ng entity, the Agency determned that it would be
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appropriate to provide regulated entities with a neans to
establish their conpliance with the rule, and the Agency
solicited coments on such a mechanism In this event, the
final rule provides regulated entities the opportunity to
submt new or existing Method 24 test data denonstrating the
conpliance of the coating resulting fromtheir
recommendation. This option is technically feasible, and is
appropriate since conpliance is determned in essentially
the same way for all regulated entities.

It is inportant to note that regulated entities would
be liable only for the VOC content of the coatings that
result fromtheir recomendati ons. For exanple, if a
regul ated entity recommends that three of its coating
conponent s be conbi ned and used in autonobile refinishing,
it is responsible for the coating that results fromthat
conbination. If a regulated entity recommends the
substitution of one of its conponents for that of another
regul ated entity, the forner entity is responsible for the
resulting coating. A regulated entity is not responsible
for coatings resulting fromthe recommendati ons of others,
even if such recomendati ons involve the use of conponents
of that regulated entity.

B. Lacquer topcoats

In the proposed rule, the EPA indicated that it was

consi dering exenpting | acquer topcoats fromthe rule or
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including themin a specialty coating category and limting
their production. Several commenters supported the
exenption of |acquer topcoats fromthe rul e because they
account for only 5-10% of coating usage, and their use is
decr easi ng because autonobil e manufacturers use ot her
coating types on new autonpbiles. These commenters stated
that | acquers are used nainly by hobbyists who wish to
restore vehicles to their original condition, including the
paint finish. One comenter stated the use of |acquers to
refini sh nodern vehicles is untenabl e because of inferior
durability and aesthetics.

Anot her comrenter stated that the EPA should classify
| acquer topcoats as specialty coatings and consider limting
their production, since an exenption for |acquers woul d
create inconsistencies between the national rule and State
rules that do not exenpt them The commenter stated that
[imting | acquer production would aid in the conpliance with
State rul es.

The EPA has determined that it is appropriate to exenpt
| acquer topcoats fromthe final rule. The EPA agrees
| acquer topcoats are | ess desirable than other coating types
for refinishing nodern autonobiles, and that their use is
therefore not likely to increase since they are not used on
new aut onobil es. Lacquers are not as durabl e as other

coatings. Since they dry by sol vent evaporation al one
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(rather than through chem cal crosslinking), they are not
resistant to solvent attack. Although other coatings
generally can be used to refinish antique and cl assic
aut onobi l es, the finish would not be the “original” finish
desired by users in this niche of autonobile refinishing.
The EPA exenpted | acquer topcoats fromthe final rule
because their use is decreasing, their contribution to the
total VOC em ssions is small, they fill a niche in the
aut onobil e refinish industry, and they cannot be
refornmul ated to neet the VOC content Iimt for topcoats.

I ncl udi ng | acquer topcoats in a specialty coating
category and |imting their production, as suggested by one
coment er, does not appear to be a viable option. First,
production Iimts set significantly bel ow current usage
| evel s woul d cause shortages of |acquer topcoats. Such
shortages would restrict consuner access to the product.
Second, production limts set at or near current usage
| evel s woul d be equivalent to an exenption, since |acquer
topcoat usage is not likely to increase. The additional
recordkeepi ng necessary to nmake a production limt
enf orceabl e woul d be burdensone on both regul ated entities
and the EPA. For these reasons, the EPA decided against the
creation of a specialty category with limts on production

for | acquer topcoats.
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Sone commenters noted that an exenption would lead to
an i nconsi stentency between State and federal rules for this
coating type. The EPA acknow edges that an exenption for
| acquer topcoats under the national rule may nmake the rule
| ess stringent than sone State rules, but the EPA notes that
States may still choose to be nore stringent than the
national rule by the inclusion of such coatings in their own
rul es.

C. Specialty coatings

In the preanble to the proposed rule, the EPA requested
comments on nethods to determ ne and enforce production
limts for specialty coatings. Production |limts were
considered by the EPA as a way to prevent abuse of an open-
ended definition of specialty coatings. Several comenters
on the proposed rule stated that an open-ended definition of
specialty coatings would allow refinish coating
manuf acturers to produce coatings conpatible with new
substrates and coatings used on new vehi cl es.

In the preanble to the proposed rule, the EPA discussed
the difficulties associated with specialty coating
production limts. Since sone specialty coatings are just
nmodi fications of other coatings, it is unclear what should
be limted. Al so, production limts would adversely affect
manuf acturers and inporters that produce primarily specialty

coatings. Several commenters reiterated these concerns, but
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no coments were received suggesting production limts or
how such imts could be determ ned or enforced. Therefore,
the final rule does not include production |imts for
speci alty coatings.

D. Test ©Met hods

One commenter stated that the EPA had not designated a
reliable test nmethod for determning the acid content of
pretreatnment wash prinmers. The proposed nethod, ASTM Test
Met hod D 1613-91, covers the determnation of total acidity
in organi c conmpound and hydrocarbon m xtures used in paints
and ot her substances. This nethod consists of a titration
using a color indicator to determ ne the endpoint of the
titration. The EPA agrees that since sonme pretreatnment wash
prinmers are pignmented, tests using color indicators may not
wor k. However, the proposed nethod can be used to determ ne
the acid content of the acid-containing conponent of the
prinmer, which does not contain the pignent.

Pretreatment wash priners typically consist of two
conponents: a "base" coating and a catalyst. The base
contains the pignent, and the catal yst contains the acid.
The catalyst is a mxture of organic conpounds that contains
acid; therefore, it is in the scope of the proposed nethod.
To determ ne the overall weight percent of acid in the
prinmer, calculations nust be performed that involve the acid

content of the catalyst and the mxing ratio of the base to
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the catal yst. The EPA proposed this use of ASTM Test Met hod
D 1613-91 in the Decenber 30, 1997, suppl enental proposal
Several commenters agreed with this use of the nethod. One
comenter on the suppl enental proposal, however, stated that
coati ng manufacturers nmay devel op a single conponent
pretreatment wash prinmer, and wondered what nethod woul d be
used in such cases. Since no such coatings currently exist,
t he EPA has not proposed a test nethod for them however,
the final rule does contain a provision which allows the use
of alternative nmethods when warranted.

E. Coatings with Multiple Uses

Several comenters recommended clarification of a
proposed rul e provision dealing with coatings having
mul ti ple uses. One commenter stated that a topcoat nodified
for a specific purpose, thus naking it a specialty coating,
can be interpreted to be nonconpliant under the proposed
rule if it does not neet the topcoat Iimt, which is the
| owest applicable VOC content standard.

To avoi d confusion, the EPA has renoved the provision
mentioned by the commenters. The EPA's intent in the
proposed provision was to clarify that if the sane
conbi nation (and m xing ratio) of coating conponents were
recommended for use in nore than one coating category, then
the | owest VOC content standard would apply. Different

conbi nati ons and/or m xing ratios of coating conponents are
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considered different coatings. The nodified topcoat
described by a commenter is not considered a topcoat if it
nmeets the definition of a specialty coating; therefore, it
woul d not be required to neet the topcoat VOC content
standard. A provision has been added to the final rule (8
59.102(b)) for clarification.

V. Admi nistrative Requirenents

A Docket

The docket is an organized and conplete file of all the
i nformati on considered by the EPA in the devel opnent of this
rul emaki ng. The docket is a dynamc file, since material is
added t hroughout the rul emaki ng devel opnment. The docketing
systemis intended to all ow nenbers of the public and
industries involved to readily identify and | ocate docunents
so that they can effectively participate in the rul emaki ng
process. Along with the statenent of basis and purpose of
t he proposed and pronul gated standards and the EPA responses
to significant conmments, the contents of the docket w !l
serve as the record in case of judicial review |[see
42 U.S.C. 7607(d)(7)(A)].

B. Paper wor K Reducti on Act

The O fice of Managenent and Budget (QOVB) has approved
the information collection requirenents contained in this

rul e under the provisions of the Paperwork Reduction Act, 44
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U S.C. 3501 et seq. and has assigned OVMB control nunber
2060- 0353.

The information collections required under this rule
are needed as part of the overall conpliance and enforcenent
program The information will be used by the EPA to
identify the regulated entities subject to the rule and to
ensure their conpliance wwth the rule. The reporting and
| abeling requirenents are nmandatory and are being
establ i shed under sections 114 and 183(e) of the Act. All
information submtted to the EPA for which a claimof
confidentiality is made w Il be safeguarded according to the
EPA policies set forth in Title 40, Chapter 1, Part 2,
Subpart B-Confidentiality of Information (see 40 CFR part 2;
41 FR 36902, Septenber 1, 1976; anended by 43 FR 39999,
Septenber 8, 1978; 43 FR 42251, Septenber 28, 1978; 44 FR
17674, March 23, 1979).

The only information collection requirenents of the
rule are for labeling and reporting. To determ ne whether a
coating or coating conponent is manufactured before or after
the conpliance date of the rule, the date of manufacture, or
code representing the date, nust appear on the container.
Manuf acturers currently include this information on
containers. The rule requires all coating or coating
conponent manufacturers and inporters to submt an initial

report containing their name and mailing address, an
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expl anation of coating or coating conponent date codes, if
codes are used to represent the date of manufacture or
inport, and a list of facilities where coatings or coating
conponents are manufactured or inported. Reporting beyond
the initial report is required only for the explanation of
any new date codes used by manufacturers or inporters, and
for requests for variances. The information to be reported
is not of a sensitive nature.

The EPA estimated the cost and hour burden of the
information collection requirenents of the rule. Burden
means the total tine, effort, or financial resources
expended by persons to generate, maintain, retain, or
di scl ose or provide information to or for a Federal agency.
This includes the tinme needed to review instructions;
devel op, acquire, install, and utilize technol ogy and
systens for the purposes of collecting, validating, and
verifying information, processing and maintaining
i nformation, and disclosing and providing information;
adj ust the existing ways to conply wth any previously
applicable instructions and requirenents; train personnel to
be able to respond to a collection of information; search
data sources; conplete and review the collection of
information; and transmt or otherw se disclose the

i nf ormati on.
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The initial report must be submtted by all coating or
coati ng conponent manufacturers and inporters. Averaged
over a 3 year period, the EPA estimates that the initial
report will require 8 hours to conplete, and will be
submtted by 10 respondents annually. Beyond the initial
report, the EPA estimates that 3 respondents per year wll
spend 2 hours each reporting the explanations of any new
date codes used. The total annual cost of the reporting
requi renents of the proposed rule is $3, 200.

An agency may not conduct or sponsor, and a person is
not required to respond to a collection of information
unless it displays a currently valid OVB control nunber.

The OMB control nunbers for the EPA's regulations are |isted
in 40 CFR Part 9 and 48 CFR Chapter 15. The EPA is anending
the table in 40 CFR part 9 of currently approved information
col l ection request control nunbers issued by OVMB for various
regulations to list the information requirenents contained
inthis final rule.

C. Executive Order 12866

Under Executive Order 12866 [58 FR 51735 (Cctober 4,
1993)], the EPA nust determ ne whether a regulatory action
is “significant” and therefore subject to OVB review and the
requi renents of this Executive Order to prepare a regulatory
i npact analysis (RIA). The Order defines “significant

regul atory action” as one that is likely to result in a rule
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that may (1) have an annual effect on the econony of $100
mllion or nore or adversely affect in a material way the
econony, a sector of the econony, productivity, conpetition,
j obs, the environnent, public health or safety, or State,
| ocal, or tribal governnments or conmmunities; (2) create a
serious inconsistency or otherwise interfere with an action
taken or planned by another agency; (3) materially alter the
budgetary inpact of entitlenments, grants, user fees, or |oan
prograns or the rights and obligations of recipients
thereof; or (4) raise novel |legal or policy issues arising
out of |l egal mandates, the President’s priorities, or the
principles set forth in the executive order.

Pursuant to the ternms of the executive order, the EPA
has determned that this final rule is not a “significant
regul atory action” within the neani ng of the executive
or der.

D. Executive Order 12875

To reduce the burden of federal regulations on States
and smal|l governnents, the President issued Executive
Order 12875 on Cctober 26, 1993, entitled Enhancing the
| nt ergovernnmental Partnership. |In particular, this
executive order is designed to require agencies to assess
the effects of regulations that are not required by statute

and that create nmandates upon State, local, or triba
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governments. This regul ati on does not create nmandates upon
State, local, or tribal governnents.

E. Requl atory Flexibility Act/Small Business Requl atory

Enf orcenent Fai rness Act of 1996

The Regul atory Flexibility Act of 1980 (5 U S.C 601,
et seq.), as anended by the Small Busi ness Regul atory
Enf orcenent Fairness Act of 1996 (SBREFA), requires the EPA
to give special consideration to the effect of Federal
regul ations on small entities and to consider regul atory
options that mght mtigate any such inpacts. The EPA is
required to prepare a regulatory flexibility analysis,
i ncl udi ng consi deration of regulatory options for reducing
any significant inpacts, unless the Agency determ nes that a
rule will not have a significant econom c inpact on a
substantial nunber of small entities. Small entities
i nclude smal |l businesses, snmall not-for-profit enterprises,
and smal |l governnental jurisdictions.

The EPA performed an Initial Regulatory Flexibility
Anal ysis (I RFA) to determ ne the extent of any inpacts under
the proposed rule. This IRFA was included in the docket for
the proposed rule. In the supplenental proposal, the EPA
proposed to expand the class of regulated entities to
i nclude all autonobile refinish coating conponent

manuf acturers and i nporters.
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The EPA estimates there are about 20-25 conpani es
produci ng autonobile refinish coatings and coating
conponents. At |least 10 of these are |arge conpanies that
have the majority of the industry market share. The EPA
bel i eves that the remaining 10-15 conpani es have fewer than
500 enpl oyees and are therefore small entities in accordance
with Small Business Adm nistration regul ations applicable to
this rule. Several of the small conpani es produce only
t hi nners and reducers. The thinners/reducers used in | ow
VOC coatings are not significantly different fromthose used
in conventional coatings; therefore, the rule will not have
a significant inpact on manufacturers of thinners/reducers
because little, if any, refornulation of these conponents
W Il be necessary under the rule. Sone of the remaining
smal | conpani es al ready produce | ow VOC coatings and coating
conponent s because they operate in areas that already have
State or local autonobile refinish rules in effect. Most
State and local rules are at |east as stringent as the
national rule. The EPA concludes, therefore, that the rule
wi Il not have a significant inpact on these conpani es.

The remaining small conpanies will be inpacted by the
rul e, but the EPA believes that the inpact will not be
significant. The inpacts of the rule are from process
nmodi fications, training, and reporting requirenents, as

di scussed in the | RFA Process nodifications are those
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changes that nmay be necessary for the production of | ow VOC
(hi gh-solids) coatings, including the use of different
m xi ng and punpi ng equi prent. Some manufacturers affected
by State and | ocal rules have al ready conplied with those
rul es by changing the recomrended m xi ng rati os of
conponents and have not changed the conponents thenselves in
a significant way; therefore, few process nodifications have
i kel y been necessary in these cases. Were process
nodi fications are necessary, their inpact will not be
significant; when such inpacts are exam ned assum ng t hat
they will be passed on to the user (as was done in the
| FRA), the inpacts do not significantly affect the cost of
coatings or refinish jobs.

The EPA believes that the inpacts fromtraining and
reporting requirenents of the final rule will be m ninmal.
Many States have devel oped autonobile refinish rules since
the tinme the inpacts analysis for the proposed national rule
was perfornmed, and the regulated entities have al ready taken
steps to conply with such regulations. It is likely that
nost, if not all, regulated entities are already famliar
with | ow VOC coatings; therefore, the need for training
(and, thus, training costs) are likely overstated in the
anal ysis for the proposed rule. Training was estimted to
cost |less than $500 per individual for the proposed rule.

For small entities with few enpl oyees needing training, this
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cost would not be significant. Reporting requirenments of
the proposed rule consisted of an initial report that
provi des the EPA with basic information about regul ated
entities (nane, |ocation, etc.), and periodic reports (if
necessary) to explain any new date codes that regul ated
entities may use to indicate the manufacture date of
conponents. The EPA has retained the same | abeling and
reporting requirenments in the final rule. Gven the |[imted
nature of the reporting requirenents, the EPA believes that
the inpact of the reporting requirenents of the final rule
will not be significant.

The EPA does not have data sufficient to quantify
precisely the inpact of the rule by neasures such as
percent age of sales, but the nature of the inpacts are such
that the inpacts will be small. The EPA bases this
concl usi on upon the information that was reasonably
avai l abl e to the Agency.

There are several aspects of the final rule which the
EPA has included to mnimze any inpacts to snmall entities.
First, the EPA has not required regulated entities to
performinitial VOC testing of coatings or coating
conponents or any of the coatings that mght result fromthe
conbi nation of the entity’'s conponents with those of other
regul ated entities. The EPA believes that such an approach

woul d have required regul ated entities to perform numerous
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tests which, in the aggregate, could have inposed
significant costs upon regulated entities. The EPA believes
that such a requirenent could have a di sproportionate inpact
upon small entities. Instead, the EPA has |inked
responsibility for a coating’s conpliance with the regul ated
entity’'s recommendations for use. The EPA will assure
conpliance by “spot-checking” the VOC content of the
coatings that result fromsuch recommendati ons.

Second, the EPA has not required regulated entities to
perform periodic VOC testing of coating or coating conponent
batches. The EPA considered requiring regulated entities
periodically to test batches of their coatings or coating
conponents to ensure that the VOC content of coatings
resulting fromthe conbination of such conponents woul d be
conpliant. As discussed above, conpliance with the rule
w Il be determ ned by the spot-checking of coatings.

Regul ated entities may rely on fornulation data only to
assure thensel ves of their conpliance, or they may decide to
perform sonme VOC testing for this purpose, but the EPA is
not requiring batch testing. The EPA believes that not
requiring batch testing will limt the inpact upon regul ated
entities and, in particular, will help to alleviate inpacts
upon small entities.

Finally, the EPA has not required recordkeepi ng by

regul ated entities. The EPA considered requiring regul ated
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entities to maintain records containing information on
coating and coating conponent batches but determ ned that
such records would not aid significantly in the enforcenent
of the standard. As stated above, the only reporting
requirenents are an initial report that allows the EPAto
determ ne the universe of regulated entities, and reports
that explain date codes if such codes are used to indicate
the date of manufacture. The EPA believes that m nim zation
of recordkeeping and reporting requirenents will help to
decrease i npacts upon snmall entities.

The EPA has determined that it is not necessary to
prepare a regulatory flexibility analysis in connection with
this final rule. Based on the results of the analysis at
proposal (which was unaffected by public coments), the EPA
concluded that this rule does not have a significant
econom c i npact on a substantial nunber of small entities.

F. Unf unded Mandates Act of 1995

Under section 202 of the Unfunded Mandat es Reform Act
of 1995 (" Unfunded Mandates Act"), signed into | aw on
March 22, 1995, the EPA nust prepare a budgetary inpact
statenent to acconpany any proposed or final rule that
i ncludes a Federal mandate that may result in estinmated
costs to State, local, or tribal governnents in the
aggregate, or to the private sector, of $100 mllion or nore

in any one year. Under section 205, the EPA nust select the
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nost cost-effective and | east burdensone alternative that
achi eves the objectives of the rule and is consistent with
statutory requirenents. Section 203 requires the EPAtO
establish a plan for inform ng and advi sing any snall
governnents that may be significantly or uniquely inpacted
by the rule.

Based upon the analysis presented in the EIA the EPA
has determ ned that the action pronul gated today does not
i nclude a Federal mandate that nmay result in estinated costs
of $100 million or nore to either State, local, or tribal
governnents in the aggregate, or to the private sector, in
any one year. Therefore, the requirenents of Sections 202
and 205 of the Unfunded Mandates Reform Act do not apply to
this action. The EPA has |ikew se determ ned that the fina
rul e does not include regulatory requirenents that would
significantly or uniquely affect small governnents. Thus,
today’s action is not subject to the requirenents of section
203 of the Unfunded Mandates Act.

G Subni ssion to Congress and the Conptroll er CGeneral

The Congressional Review Act, 5 U. S.C. 8801 et seq., as
added by the Smal| Busi ness Regul atory Enforcenent Fairness
Act of 1996, generally provides that before a rule may take
effect, the agency promulgating the rule nust submt a rule
report, which includes a copy of the rule, to each House of

the Congress and to the Conptroller CGeneral of the United



St at es. The EPA will submt a report containing this rule
and other required information to the U S. Senate, the U. S.
House of Representatives, and the Conptroller General of the
United States prior to publication of the rule in the

Federal Register. A Major rule cannot take effect until 60

days after it is published in the Federal Register. This

rule is not a “major rule” as defined by 5 U. S.C. 8804(2).
This rule will be effective [insert date of publication in
t he FEDERAL REGQ STER]

H. Nat i onal Technol ogy Transfer and Advancenent Act

Section 12(d) of the National Technol ogy Transfer and
Advancenment Act of 1995 (the NTTAA), Pub. L. No. 104-113, §
12(d) (15 U.S.C. 272 note), directs the EPA to use voluntary
consensus standards in its regulatory activities unless to
do so woul d be inconsistent with applicable | aw or ot herw se
inpractical. Voluntary consensus standards are technical
standards (e.g., materials specifications, test nethods,
sanpling procedures, business practices, etc.) that are
devel oped or adopted by voluntary consensus standard bodi es.
The NTTAA requires the EPA to provide Congress, through QVB,
expl anati ons when the Agency deci des not to use avail able
and applicable voluntary consensus standards.

Today’s rule includes three test nmethods. To determ ne
the VOC content of coatings, this rule specifies the use of
the EPA's Method 24. This nmethod describes how to determ ne

VOC content using several American Society for Testing and
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Materials (ASTM nethods. To determ ne the acid content of
pretreatnment wash priners, and to determ ne the specul ar
gl oss of topcoats, this rule specifies the use of other ASTM
met hods. The EPA proposed these voluntary consensus
standards and received no adverse coment on their use for
the stated purposes. |In preparing the final rule, however,
the EPA has investigated to determne the availability of
any ot her existing voluntary consensus standards for use in
lieu of the proposed nethods. The EPA has searched for
addi tional voluntary consensus standards that m ght be
applicable. The search included use of the National
St andards System Network, an automated service provided by
the American National Standards Institute for identifying
avai |l abl e national and international standards. The EPA has
not identified any voluntary consensus standards that are
not presently included in Method 24 and that would result in
equi valent results. The EPA did identify another voluntary
consensus net hod (ASTM D-3960) that provides instructions
for calculating VOC content in many different units.
Because this other method does not specify which units to
use, it may result in inconsistent applications of the
procedure and could make the standard nore difficult to
enforce. Consequently, the EPA determ ned that this other
vol untary consensus nethod woul d be inpractical to adopt.

In addition, the EPA believes that it is appropriate to use
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Met hod 24 both because it has proven reliable and practi cal
to achi eve the goals of reducing VOC and because the EPA
w shes to foster uniformty in testing nationw de.
Accordingly, the EPA has determ ned that Method 24
constitutes the appropriate nethod for determ ning product
conpliance under this final rule. The EPA has |ocated no
alternative voluntary consensus standards nore appropriate
than those included in today’s rule.

| . Executive Order 13045

Executive Order 13045 applies to any rule that the EPA
determines (1) is economcally significant as defined under
Executive Order 12866, and (2) for which the environnental
health or safety risk addressed by the rule has a
di sproportionate effect on children. |If the regulatory
action nmeets both criteria, the EPA nust evaluate the
environmental health or safety effects of the planned rule
on children and explain why the planned regulation is
preferable to other potentially effective and reasonably
feasible alternatives considered by the Agency.

This final rule is not subject to Executive O der
13045, entitled Protection of Children from Environnental
Health Ri sks and Safety Risks (62 FR 19885, April 23, 1997),
because it is not an economcally significant regulatory

action as defined by Executive Order 12866, and it does not
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address an environnmental health or safety risk that would
have a di sproportionate effect on children.

Executive Order 13084

Under Executive Order 13084, the EPA may not issue a
regul ation that is not required by statute, that
significantly or uniquely affects the communities of Indian
tribal governnents, and that inposes substantial direct
conpliance costs on those conmmunities, unless the Federal
governnment provides the funds necessary to pay the direct
conpliance costs incurred by the tribal governnents, or the
EPA provides to the Ofice of Managenent and Budget a
description of the prior consultation and comruni cations the
agency has had with representatives of tribal governnents
and a statenent supporting the need to issue the regul ation.
In addition, Executive Order 13084 requires the EPAto
devel op an effective process permtting el ected and ot her
representatives of Indian tribal governnments “to provide
meani ngful and tinmely input in the devel opnent of regulatory
policies on matters that significantly or uniquely affect
their comunities.” Information available to the
Adm ni strator does not indicate that this action will have
any effect on Indian tribal governnents.

Li st of Subjects

40 CFR Part 9

Reporting and recordkeepi ng requirenents.
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40 CFR Part 59

Environnmental protection, Air pollution control,
Aut onobi | e refinishing, Consumer and commerci al products,
| ncorporation by reference, Ozone, Vol atile organic

conpound.

Dat ed: August 14, 1998.

Carol M Browner.

Adm ni strator.



